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SOFTWARE LICENSE AGREEMENT 

 

 

IMPORTANT:  PLEASE READ THE FOLLOWING SOFTWARE LICENSE 

AGREEMENT (“AGREEMENT”) CAREFULLY.  THIS DOCUMENT IS AN 

AGREEMENT BETWEEN YOU (“LICENSEE”) AND a.i. solutions, Inc. 

(“LICENSOR”) FOR THE FREEFLYER RUNTIME API MODULE SOFTWARE 

(THE “PROGRAM”).  BY CLICKING THE ACCEPT BUTTON BELOW, OR BY 

DOWNLOADING, INSTALLING, OR OTHERWISE USING THE PROGRAM, 

YOU AGREE TO BE BOUND BY THE TERMS OF THIS AGREEMENT.  IF YOU 

DO NOT AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, THEN DO 

NOT CLICK THE ACCEPT BUTTON, INSTALL, DOWNLOAD, OR USE THE 

PROGRAM.  IF YOU CLICK THE ACCEPT BUTTON OR INSTALL, 

DOWNLOAD, OR USE THE PROGRAM, THE TERMS AND CONDITIONS OF 

THIS AGREEMENT ARE FULLY ACCEPTED BY YOU.  IF YOU AGREE TO 

THESE TERMS ON BEHALF OF AN ORGANIZATION, YOU HEREBY 

REPRESENT TO LICENSOR THAT YOU ARE AUTHORIZED TO ACCEPT 

THESE TERMS ON BEHALF OF THAT ORGANIZATION.  

 

 

1.  License Grant.  THIS IS A LICENSE, NOT A SALE.  Subject to the terms and conditions hereof, 

Licensor hereby grants to Licensee, and Licensee hereby accepts, for the term specified in Section 5 

hereof (“Term”), a non-exclusive license to use the Program solely for its own internal business purposes 

in accordance with the Program documentation made available by Licensor from time to time 

(“Documentation”). 

 

2.  Restrictions.  Licensee shall not modify, improve, enhance, adapt, alter, create derivative works of, 

translate, reverse engineer, reverse compile, disassemble, re-engineer, decode, or decompile the Program 

or Documentation for any purpose or in any manner whatsoever, or in any manner reduce the Program to 

human readable form (if not otherwise already human readable form), nor shall it authorize or assist any 

third party to do so.  Licensee may make only so many reproductions of the Documentation as is 

necessary to exercise the limited rights granted to it hereunder.  Licensee shall not use the Program or 

Documentation for any purpose or in any manner except as explicitly stated herein.   

 

3.  Acceptable Use.  You shall not use, nor shall knowingly or recklessly permit others to use, the 

Software or Documentation (a) for any unlawful, invasive, infringing, defamatory, or fraudulent purpose; 

(b) to send any virus, worm, Trojan horse, or harmful code or attachment; (c) to alter, steal, corrupt, 

disable, destroy, trespass, or violate any security or encryption of any computer file, database, or network; 

or (d) materially interfere with or disrupt Licensor’s network or third party networks. 

 

4.  Ownership.  Licensor shall own any and all right, title, and interest in and to the Program and the 

Documentation, including, but not limited to, any and all trademark, copyright, trade secret, patent, and 

other intellectual property and proprietary rights therein and thereto.  Licensor reserves all right, title, and 

interest in the Program and Documentation not explicitly and expressly granted to Licensee in this 

Agreement. 

 

5.  Term.  This Agreement and the licenses granted hereunder shall take effect upon the date of 

installation of the Program (the “Effective Date”) and shall continue from year to year unless terminated 

in accordance with the terms of this Agreement (the “Term”).   

 

6.  Confidentiality.   

 



 

 

Page 2 of 4 

 6.1.  Confidential Information.  During the Term and thereafter, the Program, the 

Documentation, and any and all other technical and non-technical information provided or disclosed by 

Licensor (“Confidential Information”) shall be proprietary and confidential to Licensor, and Licensee 

shall not use, distribute, or make available Confidential Information, or permit such to be done, except as 

explicitly stated in this Agreement.  Confidential Information includes without limitation any and all 

software, systems, source code, object code, screen displays, methods, processes, inventions, and works 

of authorship.  Notwithstanding the foregoing, Confidential Information does not include any information 

independently developed by Licensee without regard to the Confidential Information, information in the 

public domain, or information disclosed to Licensee by a third party not in violation of any confidentiality 

restrictions. 

 

 6.2.   Other Disclosure.  If Licensee is required to disclose or make available any Confidential 

Information pursuant to a valid court order or other legal requirement, Licensee shall promptly notify 

Licensor of such requirement in writing in advance and cooperate and assist Licensor in any efforts 

undertaken by Licensor to limit the disclosure.  Notwithstanding the foregoing, in all cases of a required 

disclosure, Licensee shall limit the information disclosed or made available to the minimum required by 

law and shall make that disclosure subject to the appropriate level of confidentiality provided for in any 

protective order or other confidentiality order governing discovery or such disclosures. 

 

 6.3.  Injunctive Relief.  In the event of a breach of this Section 6, the parties agree that Licensor 

will suffer irreparable harm and the total amount of monetary damages for any injury to Licensor would 

be impossible to calculate and would therefore be an inadequate remedy.  Accordingly, the parties agree 

that Licensor shall be entitled to temporary, preliminary, and permanent injunctive relief against Licensee, 

its officers, and its employees, without the necessity of proving damages in connection therewith or 

posting bond, in addition to such other rights and remedies to which Licensor may be entitled at law or in 

equity. 

 

7.  Disclaimer of Warranties. 

 

THE PROGRAM AND DOCUMENTATION ARE PROVIDED “AS IS” AND “WITH 

ALL FAULTS,” AND LICENSOR MAKES NO REPRESENTATIONS OR WARRANTIES, AND 

DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED, 

WRITTEN OR ORAL, ARISING FROM COURSE OF DEALING, COURSE OF 

PERFORMANCE, USAGE OF TRADE, OR OTHERWISE, INCLUDING, WITHOUT 

LIMITATION, THE IMPLIED WARRANTIES OF TITLE, NON-INTERFERENCE, 

ACCURACY, NON-INFRINGEMENT, MERCHANTABILITY, SYSTEMS INTEGRATION, 

QUALITY, AND FITNESS FROM A PARTICULAR PURPOSE.  IN NO EVENT SHALL 

LICENSOR BE LIABLE FOR ANY CLAIM, DAMAGES, OR OTHER LIABILITY, 

WHETHER IN AN ACTION OF CONTRACT, TORT, OR OTHERWISE, ARISING 

FROM, OUT OF, OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR 

OTHER DEALINGS IN THE SOFTWARE. 

8.  Limitation of Liability. 

  

 IN NO EVENT SHALL LICENSOR BE LIABLE TO LICENSEE OR ANY OTHER 

PERSON OR PERSONS FOR ANY GENERAL DIRECT, INDIRECT, INCIDENTAL, 

CONSEQUENTIAL, SPECIAL, PUNITIVE, EXEMPLARY, OR EXTRA-CONTRACTUAL 

DAMAGES OF ANY KIND WHATEVER ARISING FROM OR CONNECTED WITH THE 

PROGRAM, THE DOCUMENTATION, OR THIS AGREEMENT, INCLUDING, BUT NOT 

LIMITED TO, LOST PROFITS, LOST REVENUES, OR LOSS OF BUSINESS, REGARDLESS 

OF LEGAL THEORY, WHETHER OR NOT FORESEEABLE, EVEN IF EITHER PARTY HAS 
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BEEN ADVISED OF THE POSSIBILITY OR PROBABILITY OF SUCH DAMAGES, AND 

EVEN IF THE REMEDIES OTHERWISE PROVIDED BY THIS AGREEMENT FAIL OF 

THEIR ESSENTIAL PURPOSE.   

 

9.  Termination. 

 

 9.1.  Termination Rights.  Except as provided in the next sentence, Licensor may terminate this 

Agreement upon 30 days written notice if Licensee breaches this Agreement and fails to cure such breach 

within such 30-day period.  Licensor may terminate this Agreement immediately if Licensee breaches any 

of the terms of Sections 1, 2 or 6. 

 

 9.2.  Return of Materials.  Upon termination of this Agreement or the licenses granted 

hereunder, Licensee shall immediately return to Licensor (or to destroy at the sole option of the Licensor) 

the Program and all Documentation provided to Licensee, as well as any and all copies thereof, and 

destroy any other copies that might remain on their systems.  Within ten (10) days after any such 

termination, Licensee shall provide Licensor with a written statement signed by a duly authorized officer 

of Licensee certifying that Licensee has complied with this Section 9.2. 

 

 9.3.  Survival.   The terms of Sections 1, 2, 3, 5, 6, 7, 8, 9.2, 9.3 and 10 shall survive any 

expiration or termination of this Agreement or the licenses granted hereunder. 

 

10.  General Provisions. 

 

 10.1.  Notices.  Any notices required or permitted under this Agreement shall be in writing and 

shall be deemed properly given if personally delivered or sent by United States first class or certified mail 

(return receipt requested), postage prepaid, or by reputable United States express or international express 

courier, to Licensee at the address provided by Licensee to Licensor when it downloaded the Program, (if 

any is provided by Licensee) and to Licensor if sent to: 

 

a.i. solutions, Inc. 

4500 Forbes Boulevard 

Suite 300 

Lanham, MD 20706 

Attn: Director of Contracts 

 

Any notices given hereunder shall be effective upon receipt.  Either party may change its address for 

notices by giving written notice of the new address to the other party in accordance with this Section 10.1. 

 

 10.2.  Assignment.  THIS AGREEMENT MAY NOT BE ASSIGNED BY LICENSEE, IN 

WHOLE OR IN PART, BY OPERATION OR LAW OR OTHERWISE, WITHOUT THE 

ADVANCE WRITTEN CONSENT OF LICENSOR, WHICH CONSENT MAY BE WITHHELD 

IN LICENSOR’S SOLE DISCRETION.  ANY ATTEMPTED ASSIGNMENT IN VIOLATION OF 

THIS SECTION SHALL BE VOID.   

 

 10.3.  No Third-Party Beneficiaries.  The parties do not intend, nor shall any clause be 

interpreted, to create under this Agreement any obligations or benefits to, or rights in, any third party from 

either Licensee or Licensor.   

 

 10.4.  Independent Contractor.  Licensee and Licensor are each independent contractors and 

neither party shall be, nor represent itself to be, the franchiser, partner, broker, employee, servant, agent, 

or legal representative of the other party for any purpose whatsoever.  Neither party is granted any right or 

authority to assume or create any obligation or responsibility, express or implied, on behalf of, or in the 
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name of, the other party, or to bind the other party in any matter or thing whatsoever.  The parties do not 

intend to form a partnership or joint venture as a result of this Agreement.  

 

 10.5.  Waiver.  The waiver or failure of either party to exercise in any respect any right provided 

hereunder shall not be deemed a waiver of such right in the future or a waiver of any of other rights 

established under this Agreement. 

 

 10.6.  Headings.  Agreement, Section, and Paragraph headings are for reference only and shall 

not affect the interpretation of this Agreement. 

 

 10.7.  Successors in Interest.  This Agreement and all of the provisions in this Agreement shall 

be binding upon and inure to the benefit of the permitted successors in interest and assigns of the parties. 

 

 10.8.  Disputes; Applicable Law.  This Agreement shall be governed in all respects by the laws 

of the State of Maryland without giving effect to its rules relating to conflict of laws; PROVIDED, 

HOWEVER, THAT THE TERMS OF ANY APPLICABLE LAW NOW OR HEREAFTER 

ENACTED THAT IS BASED ON, DERIVED FROM, SIMILAR TO, OR CONNECTED WITH 

THE UNIFORM COMPUTER INFORMATION TRANSACTIONS ACT DRAFTED BY THE 

NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS SHALL 

NOT APPLY, EXCEPT TO THE EXTENT THAT SUCH LAW EXPLICITLY AND EXPRESSLY 

PROHIBITS THIS AGREEMENT’S ALTERATION OF THE APPLICABILITY OF ONE OR 

MORE SECTIONS OF THE SUCH LAW.  Any action arising out of or relating to the Program, the 

Documentation, or this Agreement shall be brought and resolved only in the courts of the State of 

Maryland, or the United States District Courts of Maryland, located in Greenbelt, Maryland, and their 

respective courts of appeals.  The parties irrevocably submit to the jurisdiction of each such court in any 

such action or proceeding.  Personal jurisdiction over the parties may be obtained by the mailing (postage 

prepaid) of a summons or similar legal document to the party’s address for notices under this Agreement. 

PROVIDED THAT, IF THE LICENSEE IS THE UNITED STATES GOVERNMENT, THEN 

THE APPLICABLE LAW SHALL BE U.S. GOVERNMENT PROCUREMENT LAW AND ALL 

DISPUTES UNDER THIS AGREEMENT SHALL BE SUBJECT TO THE CONTRACTS 

DISPUTES ACT, Act, 41 U.S.C. §§ 7101, ET. SEQ., AS CODIFIED IN 48 C.F.R. § 52.233-1.  
 

LICENSEE AGREES THAT IT HAS READ AND UNDERSTANDS THIS AGREEMENT AND 

AGREES TO BE BOUND BY ITS TERMS.  LICENSEE FURTHER AGREES THAT THIS IS THE 

COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN LICENSEE AND 

LICENSOR, AND SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, ORAL OR 

WRITTEN, AND ANY OTHER COMMUNICATIONS RELATING TO THE SUBJECT MATTER OF 

THIS AGREEMENT. 

 


